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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, see pages 7-10, filed 6 July 2006, with respect to the 
rejection(s) of claim(s) 64-65, 67, and 76-81 under Blake in view of Smith, claim 66 over 
Blake, Smith and Voucher, and claims 69-75 over Blake, Smith and Sheridan have 
been fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Baran (US 5,964,223). 

Information Disclosure Statement 

It is noted that the SU 185442 and SU812296 have been considered since they 
were submitted in parent application 09/265,603. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 77-81 and 64-76 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Baran (US 5,964,223). Regarding claim 77 Baran discloses a method of 
forming a nebulizing catheter 20 having closely spaced distal orifices 64, 88 (column 9, 
lines 30-32, column 12, lines 4-8 and lines 53-61 ) comprising providing a multilumen 
extruded polymer tubing (column 10, lines 24-26), heating a portion of the tubing to a 
transition temperature (column 10, lines 44-47), forming a j-shaped distal section 
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wherein the tubing curves away from a longitudinal axis of the catheter (figures 1-2); 
and forming a plurality of orifices 49, 64, 88 at the distal section of the tube, said orifices 
being sized to nebulize a liquid delivered through one of the lumens to form an aerosol 
with a gas delivered through another of said lumens (column 6, lines 62-column 7, line 
12, column 11, lines 1-7). 

Regarding claim 78 Baran discloses the plurality of orifices point towards a 
proximal end of catheter 20 (figures 3, 8 and 10). 

Regarding claims 79-80 Baran discloses attaching a first end of a tether/wire 104 
to an end of the distal section via a loop 106 and a second end to a portion of the 
catheter shaft (figures 6-7, column 13, lines 15-44). 

Regarding claim 81 Baran discloses the catheter is constructed of a 
compliant/flexible material (column 9, lines 51-53). 

Regarding claims 64-65 Baran discloses forming the orifices via cutting a distal 
end of the distal section and cutting the tubing to form a shaft portion of the catheter 20 
(column 11, lines 1-3, figures 1-3, 8 and 10). 

Regarding claim 66 Baran discloses exposing a portion of the tubing to high 
energy radiation (column 10, lines 39-43). 

Regarding claim 67 Baran discloses the nebulizing catheter 10 is for use in the 
endotracheal tube 10 as part of the respitory system (column 7, lines 25-32). 

Regarding claim 68 Baran discloses heating the tubing to the glass transition 
temperature [i.e. the temperature between a melt and glass state] as discussed above 
with respect to claim 77. 
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Regarding claim 69-70 Baran discloses providing the nebulizing catheter with 
radiopaque markings 41 to facilitate positioning and placement (column 8, lines 45-46) 
that may be graduated along the catheter (column 8, lines 54-56). 

Regarding claim 71 Baran discloses providing radiopaque markings by attaching 
radiopaque bands of metal and heat shrunk bands of doped radiopaque plastic to the 
catheter 20 (column 8, lines 46-52). 

Regarding claims 72-75 Baran discloses providing ultrasonically reflected 
markings along the catheter forming a stripe with a coextrusion process, said strip 
formed by embedding a wire in the wall of the nebulization catheter (column 8, lines 56- 
65). 

Regarding claim 76 see the discussion above with respect to claim 77. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Hill whose telephone number is 571-272-7137. 
The examiner can normally be reached on Monday through Friday (hours vary). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 1 1 5. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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